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(h) Training. Applicants must estab-
lish a plan for providing necessary
training to employees involved with
operations, train and engine service,
operating rules, dispatching, payroll
and timekeeping, field data entry, safe-
ty and hazardous material compliance,
and contractor support functions (e.g.,
crew van service), as well as training
for other employees in functions that
would be affected by the acquisition.

(i) Contingency plans for merger-related
service disruptions. To address potential
disruptions of service that could occur,
applicants must establish contingency
plans. Those plans, based upon avail-
able resources and traffic flows and
density, must identify potential areas
of disruption and the risk of occur-
rence. Applicants must provide evi-
dence that contingency plans would be
in place to promptly restore adequate
service levels. Applicants must also
provide for the establishment of prob-
lem resolution teams and describe the
specific procedures to be utilized for
problem resolution.

(j) Timetable. Applicants must iden-
tify all major functional or system
changes/consolidations that would
occur and the time line for successful
completion.

(k) Benchmarking. Specific
benchmarking requirements may vary
with the transaction. The minimum for
benchmarking will be the 12 monthly
periods immediately preceding the fil-
ing date of the notice of intent to file
the application. Benchmarking is in-
tended to provide an historic monthly
baseline against which actual post-
transaction levels of performance can
be measured. Benchmarking data
should be sufficiently detailed and en-
compassing to give a meaningful pic-
ture of operational performance for the
newly merged system. Applicants will
report in a matrix structure giving the
historic monthly (benchmark) data and
provide for the reporting of actual
monthly data during the monitoring
period. It is important that data reflect
uniformly constructed measures of his-
toric and post-transaction operations.
Minimum benchmark data include:

(1) Corridor performance benchmarking.
Benchmarks will consist of route level
performance information including
flow data for traffic moving on the ap-

plicants’ systems. These data will en-
compass flows to and from major
points. A major point could be a Bu-
reau of Economic Analysis (BEA) sta-
tistical area, or it can be a railroad-
created point based on an operational
grouping of stations or interchanges,
or it could be another similar construc-
tion. It will be necessary for applicants
to define traffic points used to estab-
lish benchmarks for purposes of moni-
toring. A sufficient number of corridor
flows must be reported so as to fully
represent system flows, including
interchanges with short lines and other
Class I’s, and internal traffic of the re-
spective applicants before the trans-
action. In addition to identifying traf-
fic flows by areas, they also must be
identified by commodity sector (for ex-
ample, merchandise, intermodal, auto-
motive, unit coal, unit grain etc.).
Data for each flow must include: traffic
volume in carloads (units), miles (area
to area), and elapsed time in hours.
Only loaded traffic need be included.

(2) Yard and terminal benchmarking.
(i) Terminal dwell. Terminal dwell for

major yards will be calculated in hours
for cars handled, not including run-
through and bypass trains or mainte-
nance of way and bad order cars.

(ii) On time originations by major yard.
On time originations are based on the
departure of scheduled trains origi-
nating at a particular yard.

(3) System benchmarking.
(i) Cars on line.
(ii) Average train velocity, by train

type.
(iii) Locomotive fleet size and appli-

cable bad order ratios.
(iv) Passenger train performance for

commuter and intercity passenger
services.

[66 FR 32589, June 15, 2001]

§ 1180.11 Transnational and other in-
formational requirements.

(a) For applicants whose systems in-
clude operations in Canada or Mexico,
applicants must explain how coopera-
tion with the Federal Railroad Admin-
istration would be maintained to ad-
dress potential impacts on operations
within the United States of operations
or events elsewhere on their systems.

(b) All applicants must assess wheth-
er any restrictions or preferences under
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foreign or domestic law or policies
could affect their commercial deci-
sions, and discuss any ownership re-
strictions applicable to them.

[66 FR 32590, June 15, 2001]

Subpart B—Transfer or Operation
of Lines of Railroads in Reor-
ganization

§1180.20 Procedures.
(a) Transactions under 11 U.S.C. 1172,

for the transfer or operation of lines of
bankrupt railroads under a plan of re-
organization are governed by the fol-
lowing procedures:

(1) If the buyer or operator is not a
carrier, the Notice of Exemption proce-
dures in subpart D of part 1150 of this
title.

(2) If the buyer or operator is a car-
rier, either:

(i) The application procedures in sub-
part A of this part; or,

(ii) The procedures in part 1121 of this
title for a petition to exempt the trans-
action from prior approval require-
ments of 49 U.S.C. 11323 et seq. 

(b) The Board will establish or mod-
ify its existing procedures and dead-
lines as necessary in each proceeding
to comply with appropriate orders of
the Bankruptcy Court.

(c) Under 11 U.S.C. 1172(c)(1), the
Board is required to provide affected
employees with adequate protection.
The Board will impose the minimum
levels required by 49 U.S.C. 11326, un-
less a need is shown for greater levels
of protection.

(d) All applications, notices, and pe-
titions for exemption within the scope
of §1180.20(a) shall advise the Board
that the proposed transaction involves
the transfer or operation of lines in re-
organization.

[57 FR 57112, Dec. 3, 1992; 57 FR 61585, Dec. 28,
1992, as amended at 62 FR 9717, Mar. 4, 1997]

PART 1182—PURCHASE, MERGER,
AND CONTROL OF MOTOR PAS-
SENGER CARRIERS
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AUTHORITY: 5 U.S.C. 559; 21 U.S.C. 853a; and
49 U.S.C. 13501, 13541(a), 13902(c), and 14303.

SOURCE: 63 FR 46397, Sept. 1, 1998, unless
otherwise noted.

§1182.1 Applications covered by this
part.

The rules in this part govern applica-
tions for authority under 49 U.S.C.
14303 to consolidate, merge, purchase,
lease, or contract to operate the prop-
erties or franchises of motor carriers of
passengers or to acquire control of
motor carriers of passengers. There is
no application form for these pro-
ceedings. Applicants shall file a plead-
ing containing the information de-
scribed in 49 CFR 1182.2. See 49 CFR
1002.2(f) (2) and (5) for filing fees.

§1182.2 Content of applications.
(a) The application must contain the

following information:
(1) Full name, address, and author-

ized signature of each of the parties to
the transaction;

(2) Copies or descriptions of the perti-
nent operating authorities of all of the
parties (NOTE: If an applicant is domi-
ciled in Mexico or owned or controlled
by persons of that country, copies of
the actual operating authorities must
be submitted.);

(3) A description of the proposed
transaction;

(4) Identification of any motor pas-
senger carriers affiliated with the par-
ties, a brief description of their oper-
ations, and a summary of the intercor-
porate structure of the corporate fam-
ily from top to bottom;

(5) A jurisdictional statement, under
49 U.S.C. 14303(g), that the 12-month ag-
gregate gross operating revenues, in-
cluding revenues of all motor carrier
parties and all motor carriers control-
ling, controlled by, or under common
control with any party from all trans-
portation sources (whether interstate,
intrastate, foreign, regulated, or un-
regulated) exceeded $2 million. (NOTE:
The motor passenger carrier parties
and their motor passenger carrier af-
filiates may select a consecutive 12-
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